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REMARKS 

Status Ofth* rbimc 

aaims1.9.11,,3.^20an a22 - 2 4= repe „ d in 3lntheapplteMo , ^ „ „ 
13. ,6-20 ^ 22-2, «and ^ aalms , and 6 ^ amended c|>im 3 , s MnM|ed ' 

No new matter has been added. 

Amendment to the claims 

Claim 1 is amended to incorporate the limrtations of Cairn 3, wherein the susceptor 
is a liposome or support lattice encapsu.ating a metal, an ion, or a mixture of ions. The use 
of a meta, susceptor has been deleted. This amendment is intended to overcome the 35 
U.S.C. §103 rejection. Claim 6 is amended to further disclose surgical fasteners which 
comprise a fusion composition. These amendments are explicitly supported by the 
specmcation (pg. 23, II. 14-17 & pg. 25, .,. 7-8; pg. 36, „. 15-23; pg. 67. „. 22 to pg 68 „ 1- 
4). 



The 35 U.S.C. $103 region 

Cairns 1-9, 13, 15-20 and 22 are rejected under 35 U.S.C. §103(a) as being 
unpatentable over Gordon (US Patent 4,889,120) in view of Sawyer (US Patent 
5.824,015) in further view of Hedge et a.. (US Patent 6,656,174). The Applicants 
respectfully traverse this rejection. 

In rejecting independent claim 1, the Examiner states that Gordon discloses a 
method of treatment for tissue substrates in an individual comprising the steps of securing 
a tissue substrate proximal to a ferromagnetic metal susceptor, applying radiofrequency 
energy that generates a magnetic field to the substrate or susceptor to generate heat, and 
affixing the substrate together with the neat. The Examiner concedes that Gordon fails to 
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-PU» r«<*e controlling the „ , he subslrates via feedback ^ 

property of the .ubstrate, the energy or a combine.™ thereof, wherein the property „ 
heat, an electrical property, eddy currente, conductivity, or frequency ohanges or a 
combination thereof. 

The Examiner asserts that rt is well known in the art that the connection of different 
portions of bio.ogica. tissue can be effected by crosslink^ of collagen and heated by 
various means. The Examiner also states that Sawyer discloses a method for welding 
biological tissue and teaches temperature range of 45*C to 75«>C in order to form tissue 
W e.ds/seals. The Examiner further states that Hedge et al. disclose a device featuring 
interior temperature sensors and method for heating treating biological tissue with RF 
energy. 

The Examiner concludes that it would have been obvious to a person of ordinary 
skill in the art to modify the invention of Gordon as taught by Sawyer to provide heating 
temperature range for the treated tissue site in order to achieve a co.lagen croaslinked 
tissue seal/weld and as further taught by Hedge et a», to provide the system with 
temperature sensor and temperature-feedback control in order to obtain and maintain a 
particular tissue treatment site temperature. The Applicants respectfully disagree. 

The Applicants have amended claim 1 to incorporate the fimitations of claim 3, 
except for the use of meta. susceptors. None of the cited references teach or suggest the 
use of a liposome or support lattice encapsulating a metal, an ion, or a mixture of ions. 
Gordon, in particular, recites the use of metai particles but is silent regarding all other 
claimed embodiments. Furthermore, a person of ordinary ski,, in the art wou,d not find the 
use of a liposome or support lattice encapsulating a metal, an ion, or a mixture of ions 
obvious based on the teachings of the cited prior art. For exampte, a support lattice and 
liposomes provide the additiona, benefits of minimizing immune responses or toxic 
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reacts , 0 the conductor, inducing . deslrabie p^rmecoiogic oven,, could enhence the 
mducfiv. coupiing ,o .ho acfivafing magnetic feld (p9 . 34 „ ^ cou|(J but|reM a ^ 
and couw provide a droas,„ 3 . Liposomes or a 8uppor( , mQe ^ ^ ^ ^ ^ 

°' eXP0$9d ' a " ICe * which may enhance «ho fusion 

of the substrates. Furthermore, these tunctttnalfcations can promo,, aggregation of 
ttposomes which mey ba fuaod togemer ,o form muH-lamina* or mufivetKfcuiar materia,. 
Such materia* ere ueefu, for drug detivery egents and/or carrier* (p9 . 51 , „ ne 27(opg 52 



fine 3). 



The invention describee methods , or , nauet , vely nMHng non . conven , |()na| 
substrate, i.e. bioiogica, materia,,, whereas conventional inductee heating typicaiiy is 
used tor heating aoiid ma.ari.is such as metal, or plastics. The use 0. ionic specie, or a 
mixture 0. tons as suecep.or in these bioiogical materia* is norvobvious because these are 
non-conventione. substrates, and the use of ionic species as susceptor further reguinss 
,ha. the subsfrate be a liquid or aem,so,id medium In order ,0 conduct me eddy currems 
Which form ,n response ,0 the altering megnefic field, ultimately resulting in dieiearic 
haating. On the other hand, convenbona, inductive heating appiicabons involve heating 
baaed on hyateresia arising through the implementation of susceptor materials of high 
magnetic permeabiilty used with solid sub*ratee. ,„ me oaee where the susceptor la an 
ion or mixture of ions, i, is an absolute requirement that the medium be somewhe, fluidic or 
dissociation of Ions wilt not occur, and eddy currents wilt be impeded (p. 44. 13-21). This 
impedance is atso detectable aa a change in conducfivity and mey be monitored aa an 
indication of the extent or progress of the reacaon (p. 45. If 3-1 1 ,. The uaa of ionic speciea 
as the susceptor is else non-obvious because It provides the ben.fi, of efficient heating by 
modulating the ionle conducfivity between materia,, es a funclron of conception which 
results in dielectric heating In the fusion composition (pg. 36, II. 16-23). 
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* disb'nc, comras,. .he use o, mete, parecles atone d0 no| ^ ^ 
adages d escdbed herain . ^ prtor „ doe8 ^ ^ ^ ^ ^ ^ ^ 

— mora,., „ r ionlc ^ For ^ reasons ^ AppBcants submj( 

that claim 1 is not obvious. 

In view o. me argumerds preset herein, ,he App,lcan,s respectfully request ma, 

the rejection of independent claims 1-B 11 i** i* on _ ~i M 

ua.ms i 9l ii, 13, 15-20, and 22 under 35 U.S.C. §103 be 

removed. 



Ctaim , 1 ,e rei e«ed under 35 Use. § ,03<e, ss being „ npatentable „ 0mlBn 
(US Pafcn, 4.66g., 20 , ,„ view „ sawyer ,US Paten, 5.334,0,5, ,„ farther v*w or Her,,. 
« at. (US Petem 6.658.174, and ,„ view o, A.da e« at. (US Paten, 5.667,495,. The 
Applicants respectfully traverse this rejection. 

in reiactlng Calm ,,. , he Examiner states that Gordon in view of Sawyer and 
Mh* in view of Hedge e, « dfceose me claimed invendon excep, (or exp^y reddng 
the radio frequency energy being appPled ln puSes ^ ^ ^ ^ ^ 

•mown in me ad the, rediofrequency may he appiied in a continuous duradon or in discreet 
Pulses. The Examiner further sfc.es ma, A!d. « a,, disclose a system and memod o, he*, 
eeosng dssue and .each a transmitter col, (or transmit^ RF pulses. Thus, the Examiner 
concludes ma, H would have been obvious ,o one of ordinary M , n me ad to modi* *. 
invention o, Gordon in view « Sawyer anq fart har In view o, Hedge e( a/., es ^ ^ 
A«ia e, a,., to RF eneray In pulses In order to heet-treat tissue. 

Fo, me reasons stated ebove. the amended Independent claim 1 is no, rendered 
obtfous by Cordon, Sawyer and Hedge ., at Aid, e, a,, do no, remedy the decency o, 
Gordon, SaW yer end Hedge e, e, , namely me M of teaching or suggest of 



the 
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eunanH, reced SUSMptor emb0 , imen(s M a resuK dependen( ^ ^ ^ 

nonius ever <he combine of Gordon, Sa wy.,, He(l9 e « al . anQ AWa . „ 

.n view of lhe araumenK preMrted , hB App(fcant5 ^ ^ 

section of claim 1 1 under 35 U.S.C. §103 be removed. 

«. 23 end 2. ere re,e«ed „„der 35 U.S.C. § 103<e> es be ing unpafentebie „ 
Cordon (US Pe te „, ,363,20, in view of Sawy., (US Patem ^ ^ 

- Hed^e e, a,. ( US Pefent 6.656,74, end «,„ ,„ ^ „ 6ggeK „ , 

Pa«n, 5,366.443,. The Applicants redeem,,* traverse this rajecdon. 

The fcraminer ^ that fte cwnbin8t|on 0( ^ ^ ^ ^ ^ ^ 

»>e Caimed -natron excep, fcr beat ,, ^ yia ^ ^ ^ 
The Examiner asserts » is wai, ^ ln „. ,„ ,„ ^ ^ ^ 
- various atemata ,e quiva , en , ^ Eggere „ „ „ ^ ^ ^ ^ 
sansi„ g may be achieved us,n 9 nber op„cs wi,b in(rared 9ens| „ g technique 

thermocouple, a thermistor, or other mean* th* c„ • 

otner means. The Exam.ner concludes that it would have 

been obvious to a person of ordinary skill in the art to m*H« «, • 

y nii in me art to modify the invention of Gordon in 

*aw o, Sawyer in further view o, H ed g . „ as , aught „, Eggm „ ^ ^ 

*- end system with nber op„c* with inured sensin 9 ,echni q ua in order ,o provide 
specific exemple of temperature sensing means. 

AS discussed ebove. Oordon, S .w y . r and „ed 8 . « a , do n0 , d|scl05s ^ 

"* **" 1 *** ^ 23 « * -Pend on. E 9g . ra « „. to not 

remedy the decencies of Oordon, Sawyer M „.„,. e( „ ^ ^ ^ ^ 

- su M es,in 9 of fhe currency recited sueceptpr embodiments. As e rasutf, dependen, 
Catms 23 end 24 ere afco nonobvious over the combined of Gordon. Sewye, Hed* ef 
al. and Eggers et al. 
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In view of the arguments presented the Anmi^nt. 

enrea, the Applicants respectfully request that the 
rejection of claim 23 and 24 under 3511^ 

tnaf al , • C " §1 ° 3 be removed - Th * Ap P „cants submit 

that aii pending claims are now in condition for allowance. 

This is intended to be a complete response to the am * 4 . 

ponse t0 the Office Action, mailed May 26, 
^010. If any .ssues remain outstanding, the Examine « 

. , u n9, tne Exa ™ner is respectfully requested to 

ri ,,,hiStei "^ Pte — ~ I.es^epo.Accoun, 
No. 07-1185. upon which the undefined is allc^d to draw. 



Respectfully submitted 
-DRAFT FOR DISCUSSION PU R P0S6 S WITH EXAMINER ONLY*** 

Date:__ 

ADLtK & ASSOCIATES 

On<1 #4 j~v _ >• 



801 1 Candle Lane benjamin Aaron Adler, Ph D J D 

Houston, Texas 77071 Registration No. 35 423 

Tel: (713) 270-5391 Counsel for Applicants 

Fax: (713)270-5361 
Ben@adlerandassociates.com 
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